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November 11, 1976

The Hororable Marcus A. Rowden
Chairman, Muclear Regulatory
Canm.ss:.on

Dear Mr. Fowaden:

We reviewed the Commission's policies and practices for
administering the Agreement State Program with particular emphasis on
the Commission's ammual -evaluation of the States' programs. As a
result of aur work, we believe thzt certain changes could he made to
amake the program more effective.

The Commission armually evaluates each State program to determine
its adequacy in protecting public health and safety and comtinued com-
patib;l:.tym.ﬁiﬂxeCm.ssmn'sregula:tczypmgmm Although technical-
andadmms&at:.ve—re]abedweelmessesmoftenmtedmxmgﬁmse
m,ﬂeCmssmusmllymhdaﬁmteachStatespmgramzs
adequate and competible. Occasmmlly, however, the weaknesses noted
mmm@m&mmmm}eadﬁm&r
aSta*e;:og:amlsadequateazﬂccmpauble. For example, during an
amelmtedmof'themtsmepmgmmmedmﬁscal
year 1973, the Commission was unable 1o meke a formal determination of

andcmpatibilityforﬁ:enazylandandeYoszryDepamm
ofKealﬁaUpmg:unsbecauseofvanmsweahassesmthesepmgrans

In 197%, follow=-up conferences were conducted with officials of
California, &xyland,andl@xrtudqmrsolvepmblensmteddmmgme
am:almewcfﬁ:esepmgrm In 1975 the agreement State staff did
mtnﬂeadztumnaﬂmofadequacyaxﬂcmpmbnztyf@}ﬁ:ylaﬂmd

defe:mdfmZm&xsadetamnamfwTemesseebeca\semseStates

weze experiencing difficulties~—same zepent:.ve—wh:.ch affected the
___overall program performance.

mmmmmmamemdbyfm&ateagmes,
omofwhichlsﬂaeNmYorkC:.tyDeparmﬂTtofHealﬂx.
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) Commission officials explained they could terminate a program but
the problems would have to be severe and the State uwilling or unzsble
™ soive them. In the words of the past Chairman of the Commission
revoking an agreement is a "little bit heavy handed" and the Commission
is locking for ways to get States to respond without having to revoie
the agreement. The Commmission, therefore, relies on voluntary compli-
ancearﬁ,vme:eneeded,schedulesmfreqmtpmgmmmtomod
particular States into making needed progrem improvements. Neverthe-
less, .ollow-upact:.mash;vemtahaysbemsmcessful Scme States,
such as Maryland, repeatedly exhibit weaknesses requiring follow-up
actions by the Commission.

Other than revoking the agreement and resuming regulatory author-
lty,theComssmhasmenfomementau&mnytoexmmgeState
officials to effact progrem improvements. The Commission is currently
seelc:gwaystogets*tatesmrespoxﬁto.tsrecmﬂatmns

Two specific rroblems frequently noted during the anmial reviews
are that the States' funding and staffing levels are at or below the
Commission's minimm guidelines based on actual experience of all agree-
ment States. We fourd that the Commission in its evaluation letters to
State health officials does not comsistently highlight the relationship
between unacceptable zgreement program furding and staffing levels and
cbserved technical-related weaknesses. For example, during the 1975
review of the Florida progrem, the Commission found mumerous weaknesses
mﬂzState'scanpharnepmgzanvﬁuchmmlatedtotbemm
over rate of professional staif experienced. This was not mentioned in
the evaluation letter.  Establishing such a relaticnship and addressing
the evaluation letters to the State Governors would, we believe, ampha-
s;ze'&xemeofsuf’m.emfmﬂsazﬂstaffandass:stﬂle
Cmsszonmpe:suadmg&lzteofr.lalsmauocatead&umlfmﬂs
and/or staff needed to carrect the weaknesses.

WealsobehevetheCmssmnshmﬂ.dmkeﬂzefmdmgsof*&m
pe:"_od;c:maesavazlablofcrpublmmspecnmbyplaungﬁmm
apmrovriate State clearinghouses and the Public Documents Room. This
would .nsure that the Comnission's opinion on the adequacy' and compati-
bility of each State's proJrem is disclosed to the affected public and

may provide public presswre to influence State officials t» respond t
the Commissirm's recamendations.

—_— smemmmmmusmmmmmm

_ unable to obtain additiona’ funds t meet the Commission's gui
OmyfiveSta*esmwcnuectfesforhcensmgndmacﬁvemtmaJs
users but many cother States dc rot have legislative authority to do so.
While the fees collected do not emable these States to recover the total
cost of their agreemsnt materials progrem, they do represent a substan-
tial recovery. The Advisory Comnittee ¢n ‘Intergovermmental Relations
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supparts making programs self-sufficient by imposing user's *’ees on the
beneficiaries. One program director stated that more States might have
fee systems if the Commission provided technical assistance on the me-
chanics of es*ablz.sh:.ng one. Therefore, the Commission should consider
developing model legisiation to aid those States which mey have an

interest in establishing a fee system.
RECOMMENDATIONS

As indicated above, we believe that certain changes could be made
to meke the program more effective. Specifically, we recommend thet the
Commission

-clearly“elatefmﬁmgandstaffslm'tagatoobsewedma‘cesses
in licensing and inspection practices; |

~-address findings noted during the amrmal review to the Coverrxrs
of the States;

~~develop model legislation to assist States in establishing
systems for ocollecting license fees; and

-nakecopmoftheammalzevmwfnﬂmgsavaﬂablefcrpubl.c

inspection by placing them in appropriate State c.ear:mghouses
and the Commission's Piblic Documents Room.

We have discussed these matters with Commission Agreement State
Program officials. They concurred with our suggestions, except they
believe State Governors should be notified only in cases where progrem
weaknesses could not be resclved at a lower level.

We appreciate the cowrtesy and cooperation extended to us during
our review.

Caplesofmszepcrtmbamgfmushedtothecuxmn, Joimt
Cammittee on Atomic Energy, and the Chairmen of the House and Senate

mmmwm@mmnes.

Asyuuhm,secncnzssofﬁulegzslauvekeorgammmﬁctof
1970 requires the head of a Federal agency to submit a written state-

" ment on actions taken on our recamendations to the Bouse and Senate

Comuittees on Govermment Operations not later than 60 days after
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the date of the report and to the Bouse and Senate Committees on
Aptropriations with the agency's first request for appropriations made
more than 60 days after the date of the report.

Sincerely yours,

G =

Morte Canfi, Jr.
Director





